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REF ID : A104708 

-S ECRET 



3d Ind 




Headquarters, Army Security Agency, The Fentagon, Washington 25, D. C. 

TO: The Director of Intelligence, Room 2E8Q0, The Pentagon, Washington 

. 25, B.C. 



1. It is recommended that the decision referred to in Far. 3b 
of 2d Ind be made and .that this Headquarters be informed so that Mr. 
Friedman may be -advised thereof, as requested by him in Par. 3b of 
2d Ind. 



2. a. This T - Agency does not concur in the view of the Judge Advocate 
General, stated ih Par. 3 of Comment No. 5, that it is highly improbable 
that Mr. Friedman} could secure the service of a private counsel to assist 
him in his claim without disclosing to the counsel classified matter 
relating to his pjajLent application. In this connection it should be 
pointed out that j although the machines covered by the subject patent 



application were ' 
firm, several - th 



nufactured under secret contract by a commercial 
and persons (perhaps more than 25,000} who operated 
and serviced the eMipaent and who are no longer under military control 
are well-acquaint/d with its cryptographic principles and the details of 
its construct ioh.'^ 1 Under these circumstances it does not appear reasonable 
to deny, m er e ly^ olj - security grounds, Mr. Friedman's request that he be 
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3d Ind, {continued) 

permitted to commit private counsel in matter* affecting whatever 
acarjMorciai right a ha feels ha may hay® In the subject patent appli- 
cation. 



b. In connection with the general quest Ion «a to whether or 
not an Inventor of a classified invention my be permitted to consult 
with private counsel, it ie pertinent to cite the following provision 
of the paragraph concerning “Compensation Awards and Royalties* in 
that section of the Atonic Energy Act of 1946 which deals with 
“Patents and Inventions’* ^Sea. ll{e) (2)(t>}/t 

•Any person making application under this subsection 

shall have the right to bo represented by counsel. * 

3. It should also be pointed out that technically speaking; hr, 
iriadsian has not filed or entered a claim against the 0.$., nor does 
he contemplate filing & claim. A careful study of the correspondence 
will show that he merely wishes to avail himself of the benefits of 
an official policy established by the A.C. of $* , ft- 2 in 1946 with 

a view to working cut some means whereby inventors who have made 
inventions In the field of classified cryptographic equipment, and 
whose commercial rights must necessarily be withheld from thee for 
lengthy periods hecauBO of sscurity considerations, may be recompensed. 

It appears equitable to establish a mechanism whereby such inventors 
may possibly derive, in soma measure, the monetary benefits which 
Inventors in the non-clasetfied fields enjoy from the sexploitation 
of their commercial rights. 

4. a. In view of the opinion expressed by the Judge Advocate 

General in iar. 2 of Comment So. 5, it is apparent that the policy 
set forth in the 0-2 memorandum of 29 April 1946 for the Chief, Army 
Security Agency, Subject: Release of Cryptographic Principles, is of 

no value whatever in these oases because of the inclusion in Par. b 
thereof of tha clause “and does not relate to a matter as to which 
the employee was specifically directed to experiment with a view to 
suggesting improvements. # 111 employees of the Army security Agency with 
the exception of custodial personnel have been and are currently re- 

quired to sign a “Patent kemorandutt* similar to the one signed by Mr, jFriedrran 
and therefore no inventions made by ASA personnel would fall within the 
category covered by the present policy* It is therefore recommended that 
the policy announced in the 0-2 memorandum of reference be amended by 
striking out the clause which has been quoted above and which contravenes 
tha primary purpose for which the policy mo designed. 
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3d Xnd* {continued} 

b. It should be painted out that the clause recoatsended 
for deletion Sms. the 0-2 policy constitute# a proyieo or limitation 
therein which it not aonsonant with the liberal hut of ficial policy 
covering petent* and inventions of department of the Amy employees* 
a« net forth in Par, % AH 4J50~$0, 17 July 1942. 

$♦ The Judge Advocate General, In the last paragraph of Comment 
&>• $, states that* ainee the policy ie limited to patent rights in 
2 SC«&ggmh l fl principle*, it i* highly diaoriairmtoiy in favor of 
inventor* in the cryptographic field a* against inventors in other 
classified field a. This may be one way of looking at the matter. 

But it should be pointed out that the present system whereby inventors 
in non-claasified field* acquire their ooRSteroial rights with little 
or no delay and are free to exploit thee for their own benefit, 
whereat inventor* in classified field* do not share these advantages, 
is highly discriminatory against the whole group of inventors of the 
latter category. The primary purpose of the 0-2 policy was to try 
to eliminate this discrimination to the cryptographic field, which is 
under the cognisance of the Birector of Intelligence, The chiefs of 
other services are certainly free to adopt similar policies if they 
desire, with a view to stimulating invention h y their employees. 

Such a policy of fostering invention is consonant with the fundamental 
policy of the Department of tbs Army. It is ay belief that a uniform 
and equitable policy in the premises, applicable throughout at least 
the Department of the Army but preferably throughout the Department of 
Defense, should be elaborated. It is further ay belief that in the 
absence of such a uniform and equitable policy, a continuance of the 
present one, which constitutes a policy that is highly discriminates? 
against inventors in the Classified fields, will in a short time either 
stifle invention or lead capable Inventors to turn from those fields 
into others in which such discrimination doe* not exist, a result 
which would certainly be to the detriment of national defense. 
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CARTER *, C1ARKB 

Brigadier General, Signal Corps 

Chief, Army Security Agency 
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